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leases were recorded. W paid the rent for the first year and then started to drill 
a well. A, X, and Y, filed a petition for an injunction to restrain W. Thereupon 
W inserted both his name and the rental value in the lease. Held, that the in- 
junction should be granted, because the lease was insufficient against X and Y, 
but as against A the lease was valid, there being implied authority to fill in the 
blanks. Root v. Townsend (1919, Ky.) 215 S. W. 936. 

The lease in the instant case required a deed. See 18 R. C. L. 1206; see Ky. 
St. 1915, sees. 490, 494. The general rule is that a deed in blank is invalid. 
Markham v. Gonaston (1598) Cro. Eliz. 626; Burgis v. Constantine [1908] 2 
K. B. Div. 484; Allen v. Withrow (1884) no U. S. 119, 3 Sup. Ct. 517; Macurda 
v. Fuller (1916) 225 Mass. 341, 114 N. E. 366. But if the grantee under such a 
deed takes possession and either exercises privileges and rights of ownership 
or pays the consideration, he acquires good title against his grantor. Frayer v. 
Holtom (1898) 8 Kan. App. 718, 54 Pac. 918; Vanderbilt v. Vanderbilt (1877, 
Sup. Ct. N. Y.) 54 How. Prac. 250. Where there is power to do so, the filling 
up of the blanks after delivery will make the deed valid as from the date when 
filled in. Hudson v. Revett (1829, Eng. C. P.) 5 Bing. 368; Bishop of Crediton 
v. Bishop of Exeter [1905] 2 Ch. 455. One line of cases holds that authority to 
fill such blanks must be in writing. Lund v. Thackery (1904) 18 S. D. 113, 99 
N. W. 856; see Comment (1920) 8 Calif. L. Rev. 121. Another holds that 
parol authority is sufficient. Swartz v. Bailou (1877) 47 Iowa, 188; Drury v. 
Foster (1864, U. S.) 2 Wall. 24, 33. A third holds that the delivery of a deed 
with blanks itself implies authority to fill the blanks and make the deed valid. 
Crevel'mg v. Banta (1908) 138 Iowa, 47, 55, 115 N. W. 598; Board of Education 
of Minneapolis v. Hughes (1912) 118 Minn. 404, 136 N. W. 1095. This is the 
rule applied to blanks in commercial paper. See Brannan, Negotiable Instru- 
ments Law (3d ed. 1920) sec. 14. Some jurisdictions draw a distinction between 
filling of blanks in sealed and unsealed instruments. See Jewell v. Rock River 
Paper Co. (1881) 101 111. 57; Donason v. Barbero (1907) 230 HI- l &> 82 N. E. 
620. What seems to be the better view disregards this distinction. Friend v. 
Yahr (1905) 126 Wis. 291, 104 N. W. 997. In the instant case the recording of 
a deed of lease that was invalid to convey title can have no effect to give notice. 
Devlin, Deeds (3d ed. 1911) sec. 649. And the court properly decided that a 
recorded conveyance prior to the filling of the blanks defeated the first deed. 
Cf. Board of Education of Minneapolis v. Hughes (1912) n8 Minn. 404, 136 
N. W. 1095. 

Husband and Wife— Joint Crimes — No Presumption of Coercion by Hus- 
band.— The defendant was indicted for selling intoxicating liquor without a 
license. A request to instruct the jury that if they believed from the evidence 
that the defendant acted jointly with her husband in selling the liquor, or sold 
the liquor in his presence, the law presumed that she acted under his coercion, 
and they should find her not guilty, was refused. Held, that such refusal was 
proper, since the presumption of coercion no longer exists. King v. City of 
Owensboro (1920, Ky.) 218 S. W. 297. 

It was well settled at common law that where certain crimes were committed 
by a married woman in the presence of her husband, there was a presumption 
that she was not criminally liable, and that she acted under his coercion. Com- 
monwealth v. Neal (1813) 10 Mass. 152; State v. Cleaves (1871) 59 Me. 298. 
And it has been held that the "married women's acts" have in nowise changed 
or modified this presumption. Commonwealth v. Gannon (1867) 97 Mass. 547. 
But the presumption has lost much of its force in consequence of the diminished 
power of control which by law and usage husbands now have over the persons 
and property of their wives. See Commonwealth v. Hill (1887) 145 Mass. 305, 
307, 14 N. E. 124, 127. For this reason some courts have evaded the common- 
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law rule wherever possible. But, on the other hand, it has been held, in accord 
with the principal case, that this presumption no longer holds at all. State v. 
Seahorn (1914) 166 N. C. 373, 81 S. E. 687; State v. Hendricks (1884) 32 Kan. 
559, 4 Pac. 1050. It is suggested that this liberal view is sound and in accord 
with the mores of the times. 

Interstate Commerce — Limitation of Liability — Passenger Riding on 
Pass. — The plaintiff sued for damages resulting from injuries received while 
riding in the defendant's train. He had an employee's pass thereon from Toledo 
to Cleveland, which limited the defendant's "liability" for negligence. Desiring 
to go to Pittsburgh, he obtained a pass by way of Ashtabula to Youngstown, and 
the promise of a pass from Youngstown to Pittsburgh. But to save time, he 
used his own pass from Toledo to Cleveland, intending to pay his way on the 
Erie railroad from Cleveland to Youngstown, there get the promised pass, and 
go on to Pittsburgh. He was injured en route from Toledo to Cleveland. The 
plaintiff contended that he was an interstate passenger and that the limitation of 
"liability" in the pass was inoperative by federal law. Held, that he should 
recover, because the defendant was wantonly negligent, with a dictum that he was 
not an interstate passenger. New York Central R. R. Co. v. Mohney (1920) 
40 Sup. Ct. 287. 

Mere intent to export or leave the state does not place an article or person in 
interstate commerce. United States v. Knight Co. (1894) 156 U. S. 1, 15 Sup. 
Ct. 249. Actual motion in transportation seems to be essential. Bennett v. 
American Express Co. (1891) 83 Me. 236, 22 Atl. 159. Transportation to a mere 
entre-pot, where the owner still retains control, is not enough. Cf. Coe v. Errol 
(1885) 116 U. S. 517, 6 Sup. Ct. 47s; contra, cf. Texas & New Orleans R. R. 
Co. v. Sabine Tram Co. (1901) 227 U. S. in, 33 Sup. Ct. 229. The original strict 
rule required a consignment to a carrier for a final or continuous movement. 
Coe v. Errol, supra; cf. (1919) 28 Yale Law Journal, 528 ff. But it was early 
decided that the fact that several independent carriers engaged in the transpor- 
tation was irrelevant. The Daniel Ball (1870, U. S.) 10 Wall. 557; see New 
York ex rel. Pa. Ry. v. Knight (1904) 192 U. S. 21, 27, 24 Sup. Ct. 202, 204. And 
a delay in transit does not necessarily operate to remove the interstate character. 
State v. San Antonio R. (1903) 32 Tex. Civ. App. 58, 73 S. W. 572; cf. Mer- 
chant's Transfer Co. v. Board of Review of City of Des Moines (1905) 128 
Iowa, 732, 105 N. W. 211 (unreasonable delay). Some cases have been controlled 
entirely by the contract of shipment. Gulf, Colorado & Sante Fe Ry. v. Texas 
(1907) 204 U. S. 403, 27 Sup. Ct. 360. Nevertheless, customary use or conduct 
which seems almost relevant, is disregarded. Norfolk & Western R. R. v. Com- 
monwealth of Virginia (1896) 93 Va. 749, 24 S. E. 837. It is submitted that the 
unconscious test is some motion while ready for final transportation, with an 
intention to complete an interstate shipment or journey. The courts are gradu- 
ally recognizing that the actual intent of the shipper or passenger should control. 
Cf. Kelley v. Rhoads (1902) 188 U. S. 1, 23 Sup. Ct. 259; see Western Union v. 
Foster (1918) 247 U. S. 105, 113, 38 Sup. Ct. 438, 439. And any attempt to retain 
the continuous journey, or final movement, test would be inconsistent with the 
cases above. 

Landlord and Tenant — Emblements — Proof of Custom. — One Doom rented 
a farm to the plaintiffs for a term of one year ending January 1, 1918. The 
plaintiffs planted a part of the farm in cotton, but were unable to pick all the 
cotton before the expiration of this lease. In February 1918, one of the plaintiffs 
was still on the place and the defendant, to whom Doom had sold the farm some 
months before, agreed to allow h,im a reasonable time for the removal of the 
cotton still unpicked. The plaintiffs failed to pick the cotton and in March the 

56 



